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Pooling Order" )

REPORT OF THE BOARD

FINDINGS AND ORDER

1. Heari »g Date and Place: This matter came on for hear'ing before
the Virginia Gas and Oil Board (hereafter "Board" ) at 9:00 a.m. on June 19,
2001, Southwest VLrginia Higher Education Center, Campus of Virginia High. ands
Community College, Abingdon, Virginia.

2. Appea tances: Mark A. Swartz of Swartz & Stump, L.C., appeare<l for
the Applicant. Sa »dra B. Riggs was present to advise the Board.

3. Juris iiction and Notice: Pursuant to Va. Code %% 45.1-361.. et
~se ., the Board f(nds that it has jurisdiction over the subject matter. )!ased
upon the evidence presented by Applicant, the Board also finds that the
Applicant has (1) exercised due diligence in conducting a search of the
reasonably avails»le sources to determine the identity and whereabouts oi'as



()0PK $35P)(CE W I
and oil owners, :oal owners, miner'al owners and/or potential owners, : .e.,
persons identifie i by Applicant as having ("Owner" ) or claiming ("Claimc,1t")
the rights to Coalbed Methane Gas in all coal seams below the Tiller )eam
(hereafter "Subject Formation" ) in Subject Drilling Unit underlying and
comprised of Sulject Lands; (2) has given notice to all such par:ies
(hereafter sometimes "person(s)" whether referring to individu als,
corporations, part nerships, associations, companies, businesses, trusts, - >int
ventures or othe> legal entities) entitled by Va. Code %5 45.1-361.19 and45.1-361.22, to ]~otice of the Application filed herein; and (3) that the
persons set forth in Exhibit B-3 hereto are persons identified by Appl) .ant
through its due ciligence who may be Owners or Claimants of Coalbed Met iane
Gas interests in Subject Formation, in Subject Drilling Unit underlying and
comprised of Subject Lands, who have not agreed to lease or sell their Gasinterests to the Applicant and/or voluntarily pool their Gas intere its.
Further, the Boa: d has caused notice of this hearing to be publishef as
required by Va. Code 5 45.1-361.19.B.Whereupon, the Board hereby finds :hat
the notices gives herein satisfy all statutory requirements, Board ule
requirements and the minimum standards of state due process.

4. Amendsients: Exhibit G and Plat.
5. Dismi< sale: None.

6. Relief Requested: Applicant requests (1) that pursuant to Va.
Code 5 45.1-361.22, including the applicable portions of Va. Code 5 4 .1-
361.21, the Board pool all the rights, interests and estates in and to the Gas
in Subject Drilling Unit, including the pooling of the interests of the
Applicant and these of the known and unknown persons named in Exhibit B-3
hereto and that o.* their known and unknown heirs, executors, administrati rs,
devisees, trustees, assigns and successors, both immediate and remote, for thedrilling and operation, including pzoduction, of Coalbed Methane Gas, produced
from the Subjec( Drilling Unit established for the Subject Formal ion
underlying and comprised of the Subject Lands, (hereafter somet: mescollectively identified and referred to as "well development and/or operal ion
in the subject Drilling Unit" ), and (2) that the Board designate consol EnergyInc. as Unit Operator.

7.Relief Granted: The requested relief in this cause be and hereb, is
granted: (1) pursuant to Va. Code 5 45.1-361.21.C.3, Consol Energy '.nc.
(hereafter "Unit <aerator") is designated as the Unit Operator authorisei: 'to
drill and operate the wells in Subject Formation in the Subject Drilling U!it,subject to: the permit provisions contained in Va. Code 5 45.1-361.27 et sag.;to the Oakwood Ctalbed Methane Gas Field I Order OGCB 3-90, dated May 18,1990; to the Oakwood Coalbed Gas Field II Board's Order 91-1119-0162 effeclive
as of December 17, 1992, to 5 4 VAC 25-150 et ~se ., Gas and Oil Regulati:ns;
and to 55 4 VAC 25-160 et ~se ., Virginia Gas and Oil Board Regulations, all as
amended from time Co time, and (2) all the interests and estates in and to the
Gas in Subject Drilling Unit, including that of the Applicant, the .nit
Operator and that of the known and unknown persons listed on Exhibit :-3,
attached hereto and made a part hereof, and their known and unknown heirs,executors, admini< trators, devisees, trustees, assigns and successors, :oth
immediate and remo:e, be and hereby are pooled in the Subject Formation in theSubject Drilling Uiit underlying and comprised of the Subject Lands.
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Subject

Formation Unit Siss
Permitted

Well Location(s)
Field and

Well Classification
Ord r
Num er

App roxi mately
80- acre square
driLling unit

All coalbeds
and coal
seams below
the Tiller
seam, in-
cluding, but
not limited
to Upper
Seaboard,
Greasy Creek,
Middle Sea-
board, Lower
Seaboard, Upper,
Horsepen, Middle
Horsepen, War
Creek, Lower
Horsepen,
Pocahontas Nos.
9, 8, 7, 6, 5,
4, 3, 2 and variohhs
unnamed seams and
associated rock
strata

CBN-Q35,
Permit ¹1564-01;
CBN-Q35A,
Permit ¹4047;
CBN-Q35B
Permit 84308;
CBM-Q35C,
Permit ¹4097
CBN-Q36A
Permit 83816,
CBN-R35B,
Permit ¹4052,
CBN-R35C,
Permit ¹4122,
CBN-R35D,
Permit ¹4246,
CBM-S35A,
Permit ¹4120,
CBN-S35B,
Permit ¹3913,
CBN-T35A,
Permit ¹3889,
CBM-T35B,
Permit ¹3888,
CBM-T35C,
Permit ¹4234,
CBM-T35D,
Permit 84115,
CBN-U35,
Permit ¹3565,
CBN-U35A,
Permit ¹3797
CBN-U35B,
Permit ¹4093,
CBM-U36,
Permit ¹3619,
CBM-V34A,
Permit 83542,
CBN-V35,
Permit ¹3541,
CBM-V3 5A
Permit ¹4089
CBM-V35B,
Permit ¹4104,
CBN-V35C,
Permit ¹4087,
CBN-W36A,
Permit 83473

Oakwood Coalbed
Gas Field I
and Oakwood Coal-
bed Methane Gas
Field II for
Coalbed Nethane
Gas including
Frac Well Gas,
as well as Un-
sealed Gob Gas,
Short Hole Gas,
and Gas from
any Additional
Well

OGCB -90,
as
amend» d,
(herein
"Oakwc >d
I Fie
Rules ')
VGOB II n

91-11;
0162 hi n

amendk I
here ii i

"Oakwh i nd
II Fih Ld

Rules,
Origih i hl
Pooli> )
Order

For the Subject Drilling Unit
underlying and comprised of the Subject

Land referred to as:
Unit Number Q-35B

Buchanan County, Virginia



Pursuant t» the Oakwood II Field Rules, the Board has adoptef the
following method for the calculation of production and revenue and allocition
of allowable costs for short hole and unsealed gob production of Co~ibad
Methane Oas depez dent upon the particular long wall mining plan applicab 8 to
each 80-acre dril Ling unit.

The <.esignated operator of any 80-acre drilling unit or nits
within the boundaries of which any long wall panel which has been
isolated by the driving of entries is located and from which Uns> zled
Gob Gas, Short Hole Gas or Gas from any Well authorized by the Co<l> of
Virginia is produced, shall calculate production and revenue based zpon
the mine plan as implemented within each affected 80-acre drilling n>it
and in particular, based upon the mineral acreage, as platted upon the
surface, in each 80-acre drilling unit actually contained within a Long
wall panel as depicted by said mine plan. Except as otherwise pro ~(ded
herein, a c >py of the pertinent portion of the mine plan being uti: Lzed
to calculate production, revenue and costs from any affected 80 >ere
drilling unit shall be filed of record with the Board prior to the
payment of any revenue based upon such calculations. The formula or
division oi interest for production from any 80-acre drilling >nit
affected by a long wall panel and from any separately owned tract 1> any
such 80-acr>. unit shall be calculated as follows:

7.1. Por Short Hole Oas - The amount of production produced !rom
and attributed to each 80-acre drilling unit shall be the
ratio (expressed as a percentage) that the amount of miz,ral
acreage, when platted on the surface, which is both in the
affected unit and the long wall panel, hears to the ti>tal
mineral acreage, when platted on the surface, cont» .ned
within the entire long wall panel affecting such 80-,acre
drilling unit.

7.2. Por Unsealed Gob Gas - The amount of production prodi.ced
from and attributed to each 80-acre drilling unit shal be
the ratio (expressed as a percentage) that the amoun of
mineral acreage, when platted on the surface, which is loth
in the affected unit and the long wall panel, hears to the
total mineral acreage, when platted on the surface,
contained within the entire long wall panel affecting i uch
80-acre drilling unit.

7.3. i. For Oas from Any Well Located in a Bong Wall Pane.'.
>Lfter actual commencement of coal mining operations by the
iriving of entries and completion of isolation of a long
sall panel, the amount of Gas produced from such a well and
attributed to each 80-acre drilling unit shall be the ritio
(expressed as a percentage) that the amount of min ral
acreage, when platted on the surface, which is both in the
>ffected 80-acre drilling unit and the isolated long izll
>anel, bears to the total mineral acreage, when platte<l on
:he surface, contained within the entire long wall pizel
>ffecting such 80-acre drilling unit.

For Frac Well Gas. - Prior to the actual commence»nt
>f coal mining operations by the driving of entries >nd

completion of isolation of a long wall panel, Gas from Lny
>rell located in a pzoposed long wall panel shall be prod>i >ed
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from and allocated to only the 80-acre drilling uni: in
which the well is located according to the undi ided
interests of each Owner/Claimant within the unit, ihich
undivided interest shall be the ratio (expressed is a
percentage) that the amount of mineral acreage within each
separate tract that is within the Subject Drilling > nit,
when platted on the surface, bears to the total mi: eral
acreage, when platted on the surface, contained withi>i the
entire 80-acre drilling unit in the manner set forth i» the
Oakwood I Field Rules.

8. Elect .on and Election Period: In the event the unl»sed
owners/claimants shown on Exhibit 8-3 (herein collectively as "pe: sons
entitled to make m> election" ) do not reach a voluntary agreement to sha> ! in
the operation of any well to be located in the Subject Drilling Unit a>ii/or
outside Subject Drilling Unit but from which production is allocate to
Subject Drilling Unit, at a rate of payment mutually agreed to by saic Gas
Owner or Claimant and the Applicant or Operator, then any such person >i>med
may elect one of the options set forth in Paragraph 9 below and must rive
written notice of his election of the option selected under Paragraph 9 t<i the
desig)>ated Unit C(>erator at the address shown below within thirty (30) lays
from the date th:.s Order is recorded in the county above named. A t( >sly
election shall be deemed to have been made if, on or before the last ds of
said 30-day perio>I, such electing person has delivered his written electic > to
the designated Un: t Operator at the address shown below or has duly postsw .ked
and placed its w: itten election in first class United States mail, po>:age
prepaid, addresse<', to the Unit Operator at the address shown below.

9. Election Options>

9.1 Optiox 1 — To Participate In The Development and Operation of the
Drilling Unit: Any person entitled to make an election who iIoes
not r>ach a voluntary agreement with the Applicant or Operator may
elect to participate in the development and operation of the
Subject Drilling Unit (hereafter "Participating Operator" ) by
agreeing to pay the estimate of such Participating Operat r's
propostionate part of the actual and reasonable costs of the
develc pment contemplated by this Order for frac well gas, el crt
hole 5 am, unsealed gob gas and gas from any increased density i all
produced pursuant to the Oakwood I or Oakwood II Field Ru es,
including a reasonable supervision fee, of the well develop ent
and o5 aration in the Subject Drilling Unit, as more particuli rly
set fc rth in Virginia Gas and Oil Board Regulation 4 VAC 25-',60-
100 herein "Allocable, Completed for Production Costi" ).
Further, a Participating Operator agrees to pay the estimat> of
such >articipating Operator's proportionate part of the T tal
Alloca sle, Completed-for-Production Panel Costs as set forth bilow
to the Unit Operator within forty-five (45) days from the late of
the daCe of mailing or the date of recording of this Order. The
Total Allocable, Completed-for-Production Panel Costs for the
Subjec. Drilling Unit are as follows:

Alloca >le, Completed-for-Production Panel Costs:

5 East
6 East

Total

8337,471.03
292, 639.41

8630,110.45
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A Pa) ticipating Operator's proportionate cost hereunder sha'L be
the iseult obtained by multiplying the Participating Opera

ors'Pere)ntOf Unit" times the Total Allocable Completed for-
Produ:tion Panel Costs set forth above. Provided, however, that
in t) e event a Participating Operator elects to participat< and
fails or refuses to pay the estimate of his proportionate pa:: of
the 'Ibtal Allocable, Completed-for Production Panel Costs an set
forth above, all within the time set forth herein and in the
manne ." prescribed in Paragraph 8 of this Order, then such
Parti:ipating Operator shall be deemed to have elected ncaa to
parti:ipate and to have elected compensation in lier of
parti:ipation pursuant to Paragraph 9.2 herein.

9.2 Ontioii 2 - To Receive A Cash Bonus Consideration: In liei, of
participating in the development and operation of Subject Dri: Ling
Unit under Paragraph 9.1 above, any person entitled to make an
elect..on who does not reach a voluntary agreement with the
Applii:ant or Operator may elect to accept a cash )iinus
consii(eration of 81.00 per net mineral acre owned by such pei >on,
commei icing upon entry of this Or'der and continuing annually u util
coamwnicement of production from Subject Drilling Unit, and
there«fter a royalty of 1/8th of 8/Sths [twelve and one. ialf
perceiit (12.5%)] of the net proceeds received by the Unit Opei itor
for tee sale of the Coalbed Methane Gas produced from any rail
devel<ipment covered by this Order multiplied by that per< in's
Divisf on of Interest or proportional share of said production ',for
purpof as of this Order, net proceeds shall be actual proc ieds
receii ed less all post-production costs incurred downstream of the
welltw ad, including, but not limited to, all gathes .ng,
compression, treating, transportation and marketing costs, whe .her
perfcnmed by Unit Operator or a third person] as fair, reason ble
and e Zuitable compensation to be paid to said Gas Owns> or
Claisw nt. The initial cash bonus shall become due and owing i hen
so eliicted and shall be tendered, paid or escrowed within s xty
(60) i(ays of recording of this Order. Thereafter, annual i ash
bonuses, if any, shall become due and owing on each anniversari of
the date of recording of this order in the event production ~ rom
Subject Drilling Unit has not theretofore commenced, and once ue,
shall be tendered, paid or escrowed within sixty (60) days of ~aid
anniversary date. Once the initial cash bonus and the annual ash
bonuse 8, if any, are so paid or escrowed, subject to a final legal
deters ination of ownership, said payment(s) shall be satisfac ion
in fu.' for the right, interests, and claims of such elec ing
person in and to the Gas produced from Subject Formation in the
Subjec= Lands, except, however, for the 1/8th royalties due
hereunier.

Subjec: to a final legal determination of ownership, the elec ion
made uxder this Paragraph 9.2, when so made, shall be satisfac ion
in fu) 1 for the right, interests, and claims of such elec ing
person in any well development and operation covered hereby and
such e(ecting person shall be deemed to and hereby does lease and
assign its right, interests, and claims in and to the )as
produciid from Subject Formation in the Subject Drilling Unit to
the Ap)>licant.
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9.3. Untie a 3 - To Share In The Development And Oneration As A Non-

Participating Person On A Carried Basis And To Re eive
Consideration In Lieu Of Cash: In lieu of participating ii the
development and operation of Subject Drilling Unit under Para raph
9.1 !bove and in lieu of receiving a cash bonus consider~tion
under Paragraph 9.2 above, any person entitled to make an ele Cion
who < oes not reach a voluntary agreement with the Applica!: or
Opera!or may elect to share in the development and operati<i! of
Subje:t Drilling Unit on a carried basis (as a "Carried Nell
Opera:or") so that the proportionate part of the Total Compl» ted-
for-Ptoduction Panel Costs hereby allocable to such Carried Nell
Opera.or's interest is charged against such Carried Nell
Opera:or's share of production from Subject Drilling Unit. Such
Carri !d Well Operator's rights, interests, and claims in a! ( to
the G !s in Subject Formation in the Subject Drilling Unit sha I be
deems) and hereby are assigned to the Applicant until the proi !eds
from :he sale of such Carried Well Operator's share of produi:ion
from Subject Drilling Unit (exclusive of any royalty, excel i or
overr .ding royalty, or other non-operating or non cost-be!i.ing
burdm ! reserved in any lease, assignment thereof or agre! sent
relat..ng thereto covering such interest) equals three hu!i(red
percei!t (300%) for a leased interest or two hundred percent (: )0%)
for a!i unleased interest (whichever is applicable) of such Ca! .ied
Well i)perator's share of the Total Completed-for-Production )'!nel
Costs allocable to the interest of such Carried Well Oper!:or.
When :he Applicant recoups and recovers from such Carried )ell
Operator's assigned interest the amounts provided for above, t !en,
the iissigned interest of such Carried Well Operator ! !all
autos.tically revert back to such Carried Well Operator, and 'rom
and after such reversion, such Carried Well Operator shel be
treat! d as if it had participated initially under Paragraph 9.1
above! and thereafter, such participating person shall be chs ged
with !nd shall pay his proportionate part of all further costi of
such !ell development.

Subject to a final legal determination of ownership, the eleci ion
made t nder this Paragraph 9.3, when so made, shall be satisfaci ion
in fu..l for the rights, interests, and claims of such elecl ing
persor. in any well development and operation covered hereby and
such !lecting person shall be deemed to have and hereby , oes
assign its rights, interests, and claims in and to the Gas
produced from Subject Formation in the Subject Drilling Unii. to
the Applicant for the period of time during which its interes is
carried as above provided prior to its reversion back to uch
electing person.

10. Pailur! to Properlv Elect: In the event a person entitled to iiake
an election does not reach a voluntary agreement with the Applicant or
Operator and faile to elect within the time, in the manner and in accord, ace
with the terms of .his Order, one of the alternatives set forth in Paragra) N 9
above for which h:.s interest qualifies, then such parson shall be deems<'o
have elected not to participate in the proposed development and operatio!i of
Subject Drilling Unit and shall be deemed, subject to a final liiIal
determination or om!ership, to have elected to accept as satisfaction in i !11
for such person's right, interests, and claims in and to the Gas in Sub !ct
Pormation in the Si!bject Drilling Unit the consideration provided in Parag> !ph
9.2 above for whic! its interest qualifies and shall be deemed to have lee!ed
and/or assigned his right, interests, and claims in and to said Gas prod!i!ed
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from Subject Formation in the Subject Drilling Unit to the Applicant. Peisons
who fail to pro perly elect shall be deemed, subject to a final Iegal
determination of ownership, to have accepted the compensation and ternu, set
forth herein at Paragraph 9.2 in satisfaction in full for the ri3ht,
interests, and c Laims of such person in and to the Gas produced fron the
Subject Pormation underlying Subject Lands.

11. Defau .t Bv Particinating Person: In the event a person ent.:led
to make an elect: on elects to participate under Paragraph 9.1, but fai) i or
refuses to pay, t > secure the payment or to make an arrangement with the )nit
Operator for the payment of such person's proportionate part of the ".>tal
Allocable, Comple ted-for-Production Panel Costs as set forth herein, all
within the time and in the manner as prescribed in this Order, then >uch
person shall be di>emed to have withdrawn his election to participate and >i>all
be deemed to have elected to accept as satisfaction in full for such perii>n's
right, interest, and claims in and to the Gas in Subject Pormation in the
Subject Drilling Unit the consideration provided in Paragraph 9.2 above for
which his interes: qualifies depending on the excess burdens attached to >uch
interest. Wherer pon, any cash bonus consideration due as a result of iuch
deemed election shall be tendered, paid or escrowed by Unit Operator w>:hin
sixty (60) days a:ter the last day on which such defaulting person under :his
order should have paid his proportionate part of such cost or should have mde
satisfactory arrai>gements for the payment thereof. When such cash 1 inus
consideration is paid or escrowed, it shall be satisfaction in full for the
right, interests, and claims of such person in and to the Qas in Sul ect
Formation underl)iing Subject Drilling Unit in the Subject Lands co> .red
hereby, except, lwiwever, for any royalties which would become due pursue@i to
Paragraph 9.2 herc of.

12. Assiq> ment of Interest: In the event a person entitled to mahi, an
election is unable to reach a voluntary agreement to share in the develo3i ent
and operation of the wells contemplated by this Order at a rate of pa3i ent
agreed to mutuall r by said Owner or Claismnt and the Applicant or Operai or,
and such person e Lects or fails to elect to do other than participate ui der
Paragraph 9.1 abo> e in the development and operation of Subject Formationi in
Subject Drilling Unit, then subject to a final legal determinatio>i of
ownership, such p .rson shall be deemed to have and shall have assigned into
Applicant such pe:.son's right, interests, and claims in and to any well in
Subject Formation in Subject Drilling Unit, and/or outside Subject Dril ing
Unit but from wh: ch production is allocated to Subject Drilling Unit, and
other share in pr >duction to which such person may be entitled by reasoi of
any election or deemed election hereunder in accordance with the provisioni of
this Order governii>g said election.

13. Unit 0 >erator (or Operator): Consol Energy Inc., be and hereb, is
designated as Un) t Operator authorised to drill and operate the coa bed
methane wells in )ubject Formation in Subject Drilling Unit, all subject to
the permit provisions contained in Va. Code 55 45.1-361.27 et seee.; 65 4 FAc
25-150 et ~se ., Qa > and Oil Regulations; SS 4 VAC 25-160 et ~se ., Virginia 3as
and Oil Board ReguLations; the Oakwood Coalbed Qas Field I Order OGCB 3-90 and
the Oakwood Coalb>d Methane Qas Pield II Order VGOB 91-1119-0162, all as
amended from time to time, and all elections required by this Order shel: be
communicated to Unit Operator in writing at the address shown below:
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Consol Energy Inc.
P. O. Box 947
Bluefield, VA 24605
Phone: (540) 988-1016
Fax: (540) 988-1055
Attn: Leslie K. Arrington

14. Comme >cement of Onerations: Unit Operator has heretofore dr: Lied
the Well(s) with> n the Subject Drilling Unit and/or the well(s) outsidv the
Subject Drilling Unit but from which production is allocated to the Su) ject
Drilling Unit, sr d the Unit Operator shall prosecute operation of same vith
due diligence. Tris Order shall terminate, except for any cash sums .hen
payable hereunder, otherwise, unless sooner terminated by Order of the ) vard
at 12:00 P.N. on the date on which the well covered by this Order and/ov all
wells from which production is allocated to the Subject Drilling Unit are
permahently abandiined and plugged.

The Uiiit Operator shall file with the Board notice of the dat . on
which any longwal( panel under Subject Drilling Unit becomes isolated bl the
driving of entrie,i thereby resulting in a change in the method of calculv:ing
production and z avenue and the allocation of allowable costs from :hat
provided in the Ov3cwood I Field Rules to that provided in the Oakwood II ) .eld
Rules.

15. Opera( or's Lien: Unit Operator, in addition to the other r3 )hts
afforded hereunde c, shall have a lien and a right of set off on the Gas
estates, rights, ,vnd interests owned by any person subject hereto who el .cts
to participate unifer Paragraph 9.1 in the Subject Drilling Unit to the ea,ent
that costs incurriid in the drilling or operation on the Subject Drilling Iinit
are chargeable ag vinst such person's interest. Such liens and right of set
off shall be separable as to each separate person and shall remain liens si,til
the Unit Operator drilling or operating any well covered hereby has been

l

aid
the full amounts cue under the terms of this Order.

16. Escrcm Provisions:

The Uiiit Operator has represented to the Board that there are
unknown or unlocai able owners/claimants of Coalbed Nethane Gas in Tract l of
Subject Drilling ')nit whose entitlements are subject to the requirementii of
Paragraph 16.1 bv low; and that there are conflicting owners/claimants of
Coalbed Nethane 1as in Tract 4 whose entitlements are subject to the
requirements of Paragraph 16.2 below. The Unit Operator testified that th» it
had been erroneouiily paying royalties for Tract 4 to Yukon Pocahontas u der
the mistaken beliiif that there were no conflicting claims to same; howe,er,
further due diligence has revealed that the D. C. Rakes heirs may own the oil
and gas estate in Tract 4, not Yukon Pocahontas. For this reason, the 'it
Operator has not )ieretofore deposited royalties attributable to Tract 4 into
the Escrow Account as required by the Original Pooling Order. The Escrow Aiiant
named herein or an I successor named by the Board shall establish an Oakwood II
interest-bearing escrow account for Tract 4 of Subject Drilling Unit (he: sin
"the Escrow Account") and shall receive and account to the Board pursuani to
its agreement for the escrowed funds hereafter described in Paragraphs :.v.1
and 16.2:
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First Union National Bank
Corporate Trust PA1328
123 South Broad Street
Philadelphia, PA 19109-1199
Telephone: (215) 985-3485 or (800) 665-9359
Attention: Corporate Trust Don Ballinghoff

The U ait Operator shall forthwith place on deposit in the Tr,i t 4
Escrow subaccount a sum equal to all royalties attributable to Tract 4 i,ader
the terms of the Original Pooling Order as well as this Nodification Po Ling
Order, together w Lth imputed interests that would have accrued thereon hai the
funds been depos> ted in the Escrow Account as required by Va. Code 5 19.1-
361.22.

16.1. Sacro ! Provisions For Unknown or Unlocatable Persons: If any
payee it of bonus, royalty payment or other payment due and c ving
under this Order cannot be made because the person ent: !led
there:o cannot be located or is unknown, then such cash biiius,
royali:y payment, or other payment shall not be commingled wit)i any
funds of the Unit Operator and shall, pursuant to Va. Code Ai i. 5
45.1-;i61.21.D, be deposited by the Operator into the Ei !row
Accoiuit, commencing within one hundred twenty (120) dayii of
recording of this Order, and continuing thereafter on a moi:hly
basis with each deposit to be made, by use of a report f< mist
appro ed by the Inspector, by a date which is no later than i .xty
(60) Lays after the last day of the month being reported a! L/or
for wliich funds are being deposited. Such funds shall be hale for
the e rclusive use of, and sole benefit of the person ent):led
there! o until such funds can be paid to such person(s) or i itil
the E icrow Agent relinquishes such funda as required by lai or
pursu! nt to Order of the Board in accordance with Va. Code Arii. 5
45.1-:61.21.D.

16.2 Sacro! Provisions For Conflicting Claimants: If any paymen of
bonus, royalty payment of other payment due and owing under i his
Order cannot be made because the person entitled thereto cannci be
made !ertain due to conflicting claims of ownership and/o, a
defect or cloud on the title, then such cash bonus, royi lty
paymer t or other payment, together with Participating Operat r's
Proportionate Costs paid to Operator pursuant to Paragraph 9.1
hereof, if any, (1) shall not be commingled with any funds of the
Unit 3perator! and (2) shall, pursuant to Va. Code Ann. 55
45.1-361.22.A.2, 45.1-361.22.A.3 and 45.1-361.22.A.4, be deposited
by the Operator into the Escrow Account within one hundred tw nty
(120) days of recording of this Order, and continuing therealter
on a nonthly basis with each deposit to be made, by use <

': a
report format approved by the Inspector, by a date which ii, no
later than sixty (60) days after the last day of the month biing
report!d and/or for which funds are subject to deposit. , uch
funds shall be held for the exclusive use of, and sole be'nefit sf,
the person entitled thereto until such funds can be paid to iuch
person(s) or until the Escrow Agent relinquishes such fund4 as
requir !d by law or pursuant to Order of the Board.

17. Special !indincrsi The Board specifically and specially finds:
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Appli:ant is a Virginia general partnership comprise( of
Appal >chian Operators, Inc., and Appalachian Nethane, Inc., who
are :.ndirect wholly owned subsidiaries of Consol Bnergy Inc.
Appli:ant is duly authorised and qualified to transact busineii> in
the C >mmonwealth of Virginia;

Conso . Energy Inc. has accepted Applicant's delegatio> of
authority to explore, develop and maintain the properties and
asset,> of Applicant now owned or hereafter acquired, has agre>ii to
explo;.e, develop and maintain the properties and assetc of
Applicant, and has consented to serve as Coalbed Nethane Gas Jnit
Operator for Subject Drilling Unit and to faithfully discharge the
dutieo imposed upon it as Unit Operator by statute and regula1,'(on,

Conso'.. Energy Inc. is a Delaware corporation duly authorizsi. to
trans;>ct business in the Commonwealth of Virginia and ic an
operator in the Commonwealth of Virginia and has satisfied the
Board s requirements for operations in Virginia;

Appli< ant, Buchanan Production Company, claims ownership of gas
lease>, Coalbed Nethane Gas leases, and/or coal Ic >see
repre> anting 98.2875 percent of the oil and gas interests/c] iims
to ( oalbed Nethane Gas and 100 percent of the >oal
interests/claims to Coalbed Nethane Gas in Subject Drilling ( dt,
and Alplicant claims the right to explore for, develop and pr(i luce
Coalb< d Nethane Gas from Subject Formations in Oakwood Unit E( her
G-35B in Buchanan County, Virginia, which Subject Lands are i ere
particularly described in Exhibit "A">

Subject Drilling Unit is located in the Buchanan No. 1 Nine's l'os.
5 Bast and 6 East Longwall Panels as reflected on the mine lian
attacl.ed hereto as Exhibit G>

The e> timated total production from Subject Drilling Unit is 125
to 55( NNCF. The estimated amount of reserves from the Suh ect
Drilling Unit is 125 to 550 NNCF;

Set f< rth in Exhibit B-3 is the name and last known address of
each ( wner or Claimant identified by the Applicant as having or
claimiag an interest in the Coalbed ethane Qas in Sub'ect
Formation in, Subject Drilling Unit underlying and comprise(, of
Subject Lands, who has not, in writing, leased to the Applican or
the Urit Operator or agreed to voluntarily pool his interests in
Subjec: Drilling Unit for its development. The interests of the
Respon Ients listed in Exhibit B-3 comprise 1.7125 percent of the
oil an I gas interests/claims to Coalbed Nethane Gas, 0.00 per ant
of ths coal interests/claims to Coalbed Nethane Qas in Sub act
Drilli >g Unit;

Unit (perator has represented to the Board that those per>i>ns
listed in Exhibit EE have entered into royalty split agreementc.

Applic >nt's evidence established that the fair, reasonable >nd
equital>le compensation to be paid to any person in lieu of :he
right :o participate in any well covered hereby are those opt: >ns
providk>d in Paragraph 9 above;

11
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17.10 The .elief requested and granted is just and reasonable, is
suppo!ted by substantial evidence and will afford each pirson
lists I and named in Exhibit B-3 hereto the opportunity to re ever
or receive, without unnecessary expense, such person's just and
fair share of the production from Subject Drilling Unit. The
grant !ng of the Application and relief requested therein sill
ensur ! to the extent possible the greatest ultimate recove! of
coalb !d methane gas, prevent or assist in preventing the va: (ous
types of waste prohibited by statute and protect or assisi in
proteI!"ting the correlative rights of all persons in the sul )ect
co!mon sources of supply in the Subject Lands. Therefore, the
Board is entering an Order granting the relief herein set forl,!.

18. Naili !c Of Order And Filinc Of Affidavit: Applicant or its
Attorney shall fi .e an affidavit with the Secretary of the Board within 0 bxty
(60) days after the date of recording of this Order stating that a true and
correct copy of said Order was mailed within seven (7) days from the dat . of
its receipt to sech unleased Respondent named in Exhibit B-3 pooled by :his
Order and whose a<(dress is known.

19. Avaih bilitv of Unit Records: The Director shall provide all
persons not subj< ct to a lease with reasonable access to all records for
Subject Drilling Unit which are submitted by the Unit Operator to !aid
Director and/or h> s Inspector(s).

20. Concl!sion! Therefore, the requested relief and all terms and
provisions set fo!th above be and hereby are granted and IT IS SO ORDERBD.

21. Apnea)s: Appeals of this Order are governed by the provisioni of
Va. Code Ann. 6 45.1-361.9 which provides that any order or decision of the
Board may be appetled to the appropriate circuit court. Such appeals musi be
taken in the ma!n er prescribed in the Administrative Process Act, Va. I'ode
Ann. 5 9-6.1411 ).t ~se . and Rule 2A of the Rules of the Virginia Sup, erne
Court.

22. Effective Date:
1999.

This Order shall be effective on September 22,

OOOO DOO Otttdydo tbt ~ d y I II b, 2221, by j Ity 1 tb
Virginia Gas and Oil Board.

tb t, 2 SW2. O~
DONE AND P)U.FORMED this ~day of November, 2001, by Order of his

2 d.

B. 1t. Nilson
Acting Principal Executive To The Staff
Virginia Gas and Oil Board
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STATS OF VIRGINIA )
COUNTY OF WISE )

eOOY 535)ae~818

Acknowledge 1 on this day of November, 2001, personally before ne a
notary public in and for the Cozznonwealth of Virginia, appeared Benny Wam,ler,
being duly sworn did depose and say that he is Chairman of the Virginit Gas
and Oil Board, that he executed the same and was authorized to do so.

~Susan G. Garrett
Notary Public

Wy commission exp .res July 31, 2002

STATE OF VIRGINIA )
COUNTY OF WASHING'.'ON )

Acknowledge) on this A day of November, 2001, personally before m a
notary public in md for the Commonwealth of Virginia, appeared B. R. Wi) ion,
being duly sworn iid depose and say that he is Acting Principal Executiz, to
the Staff of the virginia Gas and Oil Board, that he executed the same anz, was
authorized to do co.

Diane J. Dav

Ny commission exp) res September 30, 2005
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EXHIBIT A

OAKWOOD FIELD UNIT ( -35
FORCE POOLING

VGOB-Q1.-0521-0120-ll1
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CONSOL NC.

UNIT Q-I
Tract hlsntShmtlons

Yukon 'ocshontss Coal Company, et al, Tr. 107-Coal, ON 5 Qes
Coal Li maes
Island i keek Coal Company- Coal Below TNer Leased
JewsN ~~Coal Corp. - TNer and Ahura Coal Leased~sp Peluctton Company - CSM Leased
M.07 t siss 52.5575%

Yukon I iocsbontss Coal Company, et sl. Tr. 107 - Surface
Qmdy t acQtothNn, et ak - Surface

Freaks Netai Tr. 11 - % Coal, ON 4 Qss
Cosset teflon Coat Company - Z Coal Jswbcrw 5 Below
Ctytuus s, hw.-XW Abo Jmrb -ON a Qs

Coal Company -%Coal below Jawbone Leased
r~~Qss Psrhterstllp CSM Leased
Pocahe des Qas Partnership-ON 4 Qas Leased
Btsw Qt nhm Coal Ce. - Surface
0.01 es es 0.0125%

H.S.T.Qroup- Coal, ON 5 Qss
Cost I s mam

Island C isek Coal Company - Coal Below TNer Leased
JewsN I mokefsss Coal Corp. - TNer snd Abrwe Coal Leased
Buchan in ProducNon Co. - CSM Leased
12.55A ees 15.7000%

New Qa den Coal Company - Surthco
LNNsn M rtcetf, et al. - Surface
Anni Hi Bon - Surface

Yukon P csabontss Coal Company, et sl, Tr. 100-Coal
Coal Ler sees
tetsnd Ci eek Coal Company- Coal Below TNer Leased
JeweN S nokehres Coal Corp. - TNsr snd Above Coal Leased
Backset n Producfhm Company - CSM Leased
Grady M dtkdhNn, st al. - Surface
O.C.ftaw HMm-ONae
'l.35 scn e 1.7000%

Pape 1 wtsa I rt
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